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illustrated. 1838 edition. Excerpt: . . . might have existed such circumstances, or such color for them, as to
amount to a probable cause. If in this case there was probable cause, which might have existed, and which is
not disproved, Reed might lawfully prosecute the claim, of which the plaintiff complains; or he might assign it
to another, which if the demand be not negotiable, ;car-ries with it an authority to the assignee, to prosecute
thereon a suit in his name. It does not appear, if Reed had been as plain- tiff the only party in interest, that he
had not a lawful right to prosecute the suit. Nor does it appear, but what Wells, the assignee, had reason to
believe that the action was well founded. Certainly there is nothing in the case showing, that he knew it to; be
groundless. If there was, he might be charged for a malicious prosecution, upon proper averments, which
would afford to the plaintiff an apt remedy. Still less does it appear that the defendant, to whom the demand
was assigned after the action, had the least knowledge or suspicion, that it was not a fair claim. He had a lawful
right to purchase a chose in action, and to prosecute a suit, by which its recovery was attempted to be
enforced. It is not pretended, that the defendant made any promise, express or implied, to the plaintifis testator,
to pay him the costs, or indemnify him for the expenses of an...
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